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KEY DETAILS

Item 1. Pa rties

UdWe/Our

You/Your

The Crown in right of the State of New South Wales acting through
Resilience NSW, ABN 11 518 388 739 of GPO Box 5434, Sydney NSW

2001

Upper Deua Catchment Landcare Group
ABN 78721547112

6181 Araluen Road, Araluen, New South Wales, 2622, Australia

Item 2 Background We hale agreed to enter into this Deed with you under which We will
provide You with the Funding to assist You to undertake the Project as

specified in Your grant application or proposal (Application) and any

additional information provided.

The Funding is from the Bushfire Resilience and Recorcry Fund

(Program).

Phase Two of the Bushfire Community Recorery and Resilience Fund

(BCRRF) is making $25 million in funding awilable to support sustained

economic reco\ery and community resilience following the 2019-2020
bushfire season.

The funding is being provided through the joint Commonwealth-State
Disaster Recowry Funding Arrangement (DRFA). Funding will be

awilable to areas of NSW impacted by the unprecedented bushfires from

31 August 2019 onwards.

The BCRRF Phase Two is designed to support community recolery by

funding pro.lects and initiatires that will promote community well-being,
social and broader reco\ery and future disaster resilience following the
bushfires.

You have agreed to deal with the Funding on the terms and conditions of

this Deed.

Item 3. Project The Project is as described in the Application and any additional
information provided that has been agreed by Us.

A copy of the agreed milestones is at Attachment A.

Item 4. Special
Conditions

NIL
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Item 5. Key Dates

Commencement
Date

Completion Date 3010812022

This Deed commences on the Commencement Date and will continue
until the Completion Date, unless terminated earlier in accordance with
this Deed.

Upon execution of this Agreement

Item 6 Funding

Total Amount

$290,000.00

Payable in 3 payments as outlined below.
A copy of your agreed budget is at Attachment B

First Payment
v0"a

Amount

Payment Trigger

Documentation
Required

$203,000.00
(70o/o of the Funding in adwnce)

This Deed signed by the Parties.

Any other supporting documents reasonably requested by Us

Second Payment
(20"/rl

Amount $58,000.00
(20% of the Funding in arrears)

Payment Trigger Upon provision of evrdence of expenditure of 70o/o of the prolect wlue
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FinalPayment
(10,/,1

Amount

Payment Trigger

Acquittal
Documentation
Required

$29,000.00
(10% of the Funding in anears)

The Prolect is completed and You harc submitted to Us satishctory
acquittal documents. Or, expiry ortermination of this Deed, if funds are

stillowing.

o A Completion Report of the Project

o An lncome & Expenditure Certificate

o AnAcquittalCertificate
o A Payment Request Form

o An electronic copy of or links to all the Project Materials, Report,

Photos, etc. (if applicable)

. Any additional documents requested by Us

Acquittal documents must be submitted online by You within two (2)

months of the completion of the Project.

Item 7. Scheduled
Reporting

Projects will be monitored for compliance and progress during delircry

in alignment with the guideline and the funding agreement requirements.

Periodic reporting is required. The fequency of reporting is quarterly

This ftequency is subject to change if, following the first reporting period,

a determination is made that more/less frequent reporting is required.

You mustsubmitto Us online reports of work undertaken during the

reporting period on the Prolect (Reports). Reports will include
information on how the ongoing and completed actii,ities hale met the

Disaster Recowry Outcomes of the BCRRF, in addition to financial

reports and operational records and registers.

This includes reporting of actual expenditure under the grant including
the provision of evidence of the expenditure such as receipts, inwices
etc. Failure to do so may aflect an organisation's eligibility for continued
tunding through the BCRRF Program.

A template for reporting will be provided to You prior to the first reporting
period.

Allreports will be assessed. lf a report is deemed unsatishctory,
additional reporting may be required.

A completion report will be required within two (2) months after the

completion of the project.
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E)GCUTION

This Deed is executed on

Signed, sealed and delirered for and on behalf
of the Crown in Right of the State of New South
Wafes, but not so as to incur any personal

liability"

Executile Director, Disaster Recowry,
Resilience NSW

Signed for and on behalf of Upper Deua

Catchment Landcare Group by its authorised
presence of:

Sionature

**' ?r; ra"s
Print
rt'1 -/1rF- EStbr^/{

Signature o{ witness

€--anu Lu--te{3

Signature of witness

Print name

position Print name
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TERMS OFDEED

1. Definitions

ln this Deed, unless the context othenrvise

requires:

Application means Your grant application or
proposal and any additional information provided

as specified in ltem 2 of the Key Details.

Confidential lnformation of a Party means any
written or oral information of a technical, business
or financial nature disclosed to You by Us
(whether orally or in writing), whether before or
after the Commencement Date, that:

(a) is by its nature confdential; or

(b) is designated as confidential; or

(c) You know or ought to know is confidential,

but does not include information which:

(d) is or becomes public knowledge other than
by breach of this Deed; or

(e) is in Your lawful possession without
restriction in relation to disclosure before the
date of receipt of the information; or

(0 is required to be disclosed by law,
gor,ernment policy or legal process.

Funding means the amount specified in ltem 6 of
the Key Details including any interest earned on

those funds.

GST Law means A New Iax Sysfem (Goods &

Servlces Tax) Act 1999 (Cth), related legislation

and any delegated legislation made pursuant to
such legislation.

lntellectual Property means all copyright,
patents, registered and unregistered trademarks
(including service marks), registered designs and

other rights resulting from intellectual activity
(other than moral rights under the Copyight Act
1e68 (Cth).

Moral Rights means the right of integrity of
authorship, the right of attribution of authorship
and the right not to hare authorship hlsely
attributed, more particularly as conferred by the
Copyngft Act 1968 (Cth), and rights of a similar
nature anywhere in the world whether existing at

the Commencement Date or which may come into

existence on or after the Commencement Date.

Payment Request Form means the form

required to be proVded pursuant to clause 2.7

Program means the Grants Program specified in

Item 2 of the Key Details.

Project means the project as described in the

Application and specified in ltem 3 of the Key

Details.

P roj ect Mate ria ls means doc uments, eq uipment,

software (including source code and object code
r,rersions), goods, information and data stored by

any means including all copies and extracts of
them relating to the Project.

Reports means all material which You are

required to provide to Us for reporting purposes

as specif ed in ltems 6 and 7 of the Key Details.

Unexpended Funding means Funding paid to
You that is unspent at the end of the Funding

Period and includes Funding that is committed but

unspent.

2. Funding

2.1 The Project
You agree that you will carry out the Project, and
will ensure that the Funding is expended in

accordance with this Deed.

2.2 Budgetary funds allocation
You acknowledge that the payment of the Funding
to You by Us is conditional upon the New South
Wales Parliament making all necessary
appropriations.

2.3 Expenditure of Funding
You must use the Funding solely for the Project
and in accordance with this Deed.

2.4 Right to withhold Funding
Without limiting Our rights under this Deed, if You
hale not satisfied any of Your obligations under
this Deed, we may, upon reasonable noticeto
You, withhold Payment of the Funding (or any
part of it)until:

(i) You comply with each and e\ery
obligation under this Deed;

(ii) all other conditions precedent to the
payment of Funding are otherwise met
to Our satisEction; or
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(iii) this Deed is terminated by Us.

2.5 Changesto Funding
We may change the Funding to be provided to
You at any time acting reasonably by issuing you
with a written notice setting out the details of the
changes.

2.6 Provision of Funding
The Funding will be provided in instalments as
specified in ltem 6 of the Key Details.

2.7 Claiming payment
You will claim payment by submitting the
supporting documentation as specified in ltem 6 of
the Key Details along with a completed Payment
Request Form.

2.8 Payment of Funding
Subject to this Deed, We willendeawur to pay the
Funding within 30 days of receii,tng all supporting
documentation tom You as specifled in the Key
Details.

2.9 Repaymentof Funding
You must repay to Us on demand:

(i) any part of the Funding spent in breach
of this Deed;

(ii) all of the Funding if the Project does not
commence within 60 days from the date
that this Deed has been signed by both
Parties;

(iii) any part of the Funding which remains
unspent if the Project has been inactive
for 60 days or more; or

(iv) all Unexpended Funding.

2.10 GST
(a) The Parties acknowledge that the provsion

of the Funding may constitute a taxable
supply under the GST Law,

(b) lf any GST is payable, we will provide You
the amount of GST in addition to the
Funding.

2.11 Recipient Created Tax lnvoice
lf the Parties agree to a Recipient Created Tax
lnrcice (RCTI) arrangement, then the Parties
agree that:

(i) a RCTI will be issued each time a
payment is made; and

(ii) You warrant that You are registered for
the purposes of GST.

3. Banking

(a) To process and record all expenditure and
receipts relating to the Funding, You must
ensure that the Funding is held in a bank
account in Your name and which You control,
with an authorised deposit-taking institution
authorised under the Banking Act 1959 (Cth)

to cany on banking business in Australia.

(b) Any accrued interest becomes part of the
Funding to be used in accordance with this
Deed.

4. Records

(a) You must provide to Us a copy of Your
Constitution or Memorandum and Articles of
Association, if requested.

(b) You are required to maintain organisational
records under the rarious brms of
incoporation legislation in external scrutiny of
Your yearly activities.

(c) You must keep and maintain proper financial

and operational records and registers,
including such financial records and books of
account as are necessary to provide a
complete record of all receipts and
expenditure of the Funding (Funding
Records).

5. Records, controls and inspection

5.1 Records
You must create and maintain the Funding
Records for at least 7 years after the end of the
Funding Period.

5.2 Controls
You must ensure that effectirc internal
management and financial controls are in place to
safeguard all funds, property and other assets
relating to the Funding and to ensure they are used
solely for their authorised purpose.

5.3 lnspection
(a) You must make all records relating to the

Funding, including but not limited to the
Funding Records, ar.ailable for inspection,
copying and audit by Us upon reasonable
notice, and proMde all reasonable assistance
to inspect, copy and audit any such records
(including access to personnel and
photocopying equipment, where relewnt).

(b) You acknowledge that records which are to be
made ar,ailable to Us for inspection, copying
and audit may also include financial or other
records not directly dealing with the Funding,
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but which ner.ertheless assist in determining
how the Funding has been managed.

(c) You acknowledge that We may also inspect
and audit your internal management and
financial controls related to the Funding and
referred to in clause 5.2.

5.4 Non+ompliance with Deed
lf at any time We consider that the Funding is not

being used by you in accordance with this Deed,

We may request that you take steps or make
changes as are specified in writing by Us toYou to
achier,e compliance within a reasonable timeframe
as decided by Us in consultation with You.

5.5 F.xercise of rights
The rights under this Deed may be exercised by Us
at any time during the Funding Period or in the 7
year period following the Funding Period.

6. Conduct of the Project

6.1 Requirements
The Project must be performed in accordance

with the:

(i) Application and any amendments
approled by Us;

(ii) SpecialConditions specified in ltem 4 of
the Key Details; and

(iii) Our reasonable directions

6.2 Projectscope
The scope and timefames of the Project may

only be modified with our written permission.

6.3 Completion
The Project must be completed on or before the
Completion Date specifed in ltem 5 of the Key

Details.

6.4 Compliance with law
You must ensure that all aspects of the Project
are completed in accordance with all relewnt
laws and regulatory requirements, including

ensuring that consents and/or licences are
procured (and complied with) where required.

7. Personnel

7.1 Skills and qualifications
You must ensure that the Prolect is carried out by

persons who har,e the appropriate skills,
qualiflcations and experience.

7.2 Responsibility
You acknowledge that all personnel employed or

otherwise engaged by You or acting on Your

behalf in the conduct of the Project will be Your
sole responsibility.

8. Reearch and strveYs

You are required to participate and contribute to
any requests for the provision of statistical and

program information for the purpose of research

and surr,eys conducted by Us or an authorised
representatirc. No such request will require the

breach of any duty of confidentiality owed by You

to clients.

9. Publicity

9.1 Disclosure of Program
You must acknowledge the funding contributions of

the Australian Gor,ernment and New South Wales

Golernments at any public erents, in

announcements, or any other promotional material

or publicity relating to the projects funded the

Bushfire Community Recolery and Resilience

Funding Program. These publications must also

include both the Australian Golernment and State

Golernment logos as well as a disclaimer.

A set of guidelines will be provided outlining these

requirements and must be adhered to.

9.2 Our right to publicise
Wemay publish the awarding of the Funding

including:

(i) Your name;

(ii) the amount of the Funding; and

(iii) the title and description of the Project.

10. tntellectual Property and Project Materials

10.1 Ownership of lntellectual Propefi
You own the lntellectual Property in the Prolect

Materials.

10.2 Grant of licence
You must provide to Us a Permanent,
nonexclusir,e, irrerccable, royalty-free and

transferable licenceto use, reproduce, publish

and adapt the Project Materials, at no cost to Us
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10.3 Moral Rights
You must make best endearours to procure
consents fom all authors of the Project Materials
for use of the Project Materials by Us, and
authorship will be attributed.

11. lndemnity and release

11.1 Indemnity
You must at alltimes indemniff, hold harmless
and defend Us and our officers, employees and

agents (Those lndemnified) from and against
liability or loss (including reasonable legal costs
and expenses), which may be suffered or incurred
by any of Those lndemnified by reason of or in
connection with any:

(i) infringement or alleged infringement of
any lntellectual Property (including
Moral Rights) arising fom the activities
of the Project, other than any lntellectual
Property supplied by Us; and

(ii) unlawful, wrongful, wilful or negligent
act or omission by You, or any of your
offi cers, employees, agents, contractors
and wlunteers, except to the extent that
any such loss was caused or
contributed by Our negligent act or
omission.

1f .2 Release
You release us from any claims against, and loss
incurred by, You in connection with this Deed
including (without limitation) in relation to any

tsilure to provide the Funding orthe termination of
this Deed.

12. lnsura nce

12.1 Required insurance
You must ensure that adequate broad-form public
liability insurance and workers compensation
insurance policies cowring all activities
associated with the Project are taken out and
maintained with a reputable insurance company
throughout the Funding Period.

12.2 Evidence of insurance
You must produce on demand satisfactory
evidence that any or all of the insurance policies
required under this Deed are current.

You must not knowingly do anything that may

inlalidate any insurance policy held by Us and or
any indemnity towhich we may be entitled ftom

the New South Wales Treasury Managed Fund.

13. Confidentiality

13.1 Obligations of confidentiality
Subject to clause 13.2, the Party to which
Confidential lnformation is gircn (Recipient) must
not:

disclose Confidential lnformation
directly or indirectly in any form to any
person; or

(ii) use or make a copy of any Confidential
lnformation, except to perform any of its
obligations under this Deed or in relation
to any of the transactions contemplated
by it.

13.2 Exceptions
Either Party may disclose Confidential lnformation
of the other Party:

(i) if the disclosure is necessary for the
purpose of this Deed and;

(ii) if it is with the prior consent of the
Disclosing Party; or

(iii) to the extent of any law

13.3 Use of Gonfidential lnformation
You:

(i) must use the Confdential lnformation
solely for the purposes of canying out
the Project and for no other purpose;

(ii) must not permit the Confidential
lnformation to be copied or reproduced
without the express pnor written
permission of the Disclosing Party,
except for such copies or reproductions
as may be reasonably required to
undertake the Project;

(iii) must take all necessary precautions to
prelent loss, unauthorised access to,
copying, misuse, modification or
disclosure of the Confidential
lnformation;

(iv) must comply with any of the Disclosing
Party's directions about the safekeeping
and storage of Confidential lnformation;
and

(i)

12.3 Our insurance
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(v) must comply with any applicable
Obligations under the StateRecords Act
1988 (NSW) in relation to the
Confi dential lnformation.

13.4 Notification of breach
You must immediately notif,7 Us in writing upon
becoming aware of any breach of this clause.

14. Termination

14.1 Termination
(a) lf we beliere that:

(i) the Project is not canied out diligently
and competently, to Our satishction
and/or in accordance with the
Application;

(ii) part or all of the Funding has been used
for purposes other than those
authorised by this Deed;

(iii) We consider that the Project is no
longer Mable; and/or

(iv) You hale breached a provision of this
Deed,

then We will proude You with written notice
requiring you to rectifr the issue. lf you do not
rectifu the issue within 14 days of the date of Our
letter, then we may terminate this Deed by
providing You with 7 days written notice.

(b) We may terminate this Deed at any time by
giving You written notice if

(i) You become bankrupt or insolrcnt; or

(ii) the Funding is no longer alailable for
any reason.

14.2 lnsolvency
(a) You must notifr7 Us immediately if you become

bankrupt or enter into any form of insollency
administration.

(b) We will not continue to provide the Funding if
You become bankrupt or insollent.

'14.3 Delivery of Reports and return of
Gonfi de ntial I nformation
Upon termination of this Deed, You mustensure
that, except to the extent agreed to by Us in
writing, the following are provided to Us within 7
days of termination:

(i) any Reports or other information due
under this Deed, orotherwise requested
by Us; and

(ii) Our Confidential lnformation provided
under or in connection with this Deed
(including all copies).

14.4 Survival
The following clauses sunale termination of this
Deed: Clauses 4 to 15 inclusirc.

15. Dispute resolution

15.1 Obligation to act in goodfrith and nolitigation
(a) The Parties agree to attempt to resolrc any

dispute in good hith.

(b) The Parties must attempt to settle any dispute
in relation tothis Deed in accordance with this
clause prior to initiating court proceedings or
any other dispute resolution process.

15.2 Notice of dispute
Either Party may gire written notice to the other
specifoing the nature and details of the dispute.
Each Party will take responsible steps to resolr,e

the dispute within 14 days.

15.3 Mediation
lf the dispute is not resolled within 14 days, or
within such longer period as the Parties agree,
either Party may refer the dispute to the Australian
Disputes Centre (ADC) fur mediation. The
mediation must be conducted in accordance with
the cunent ADC Mediation Guidelines.

15.4 Litigation and other processes
lf the dispute is not resolrcd within 28 days of
refenal to the ADC, or within such longer period as
the Parties agree, the Parties may initiate
proceedings or any other procedure for resolution
of the dispute.

1 5.5 Obli gations unaffected
During the dispute resolution process, You must
continue to perform Your obligations under this
Deed at Our request.

15.6 Summary or urgent relief
Nothing in this clause prercnts either Party from
instituting court proceedings to seek urgent
injunctirc, interlocutory or declaratory relief in

respect of a dispute.

16. General

16.1 Legalcosts
Subject to any express provision in this Deed to the
contrary, each Party must bear its own legal and
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other costs and expenses relating directly or
indirectly to the preparation of and performance of
its obligations under this Deed.

16.2 Entire Deed
This Deed constitutes the entire Deed and
understanding between the parties as to the
subject matter of this Deed.

16.3 Further assurance
Each Party must promptly execute all documents,
and do all things that any other Party from time to
time reasonably requires of it, to effect, perfect or
complete the provisions of this Deed and any
transaction contemplated by it.

16.4 Gonflict of interest
You warrant that, as at the date of this Deed, no
conflict of interests exists or is likely to arise in
relation to execution of the Deed or its subject
matter. You must notifl7 Us, in writing, immediately
upon becoming aware of the existence, or
possibility, of a conflict of interest and will comply
with Our reasonable directions to appropriately
manage the conflict of interest within the timeframe
We stipulate.

16.5 Relationship
(a) Nothing in the Deed is intended to create a

partnership, joint wnture or agency
relationship between Us and You.

(b) You must ensure You do not hold yourself out
to be Our employee, partner, agent or
representatile.

(c) Allwork performed and all contracts made by
You in the course of undertaking the Project
shall be perbrmed and made by You as
principal, and not as agent for Us.

16.6 Gompliance with laws
(a) The Parties will not be in breach of this Deed

where a legislatile obligation prelents them
ftom complying with a clause of the Deed.

(b) You and any of Your agents must.

(i) comply with all applicable standards, laws
and regulations;

(ii) not do anything that would cause Us to
breach Our obligations under any law; and

(ili) hold all rights and consents as required to
conduct services or do any other thing
paid for with the Funding and otherwise
tulfil Your obligations under this Deed.

16.7 Variation of Deed
This Deed can only be iaried by written agreement
of the Parties.

16.8 Extension of Deed
This Deed may be extended at Our discretion for a
period and on such amended terms as agreed
between the Parties in writing.

16.9 Severability
lf any part of thisDeed isprohibited, wid, widable,
illegal or unenforceable, then that part is selered
ftom this Deed but without affecting the continued
operation of the remainder of this Deed.

16.10 Governing law and jurisdiction
This Deed is golemed by, and is to be construed
in accordance with, the Laws in force in New South
Wales and each Party inewcably and
unconditionally submits to the non-exclusive
jurisdiction of the courts of New South Wales and
any courts which har,e jurisdiction to hear appeals
fom any ofthose courts.

16.11 Assignment
You must not dispose of or encumber any or all
rights under this Deed without Our prior written
consent.

16.12 Counterparts
This Deed may consistof a number of counterparts
and if so the counterparts taken together constitute
one and the same instrument.
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